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Remarks 

Claims 1-25 aie pending in this ^plication. The applicant notes with appreciation that 
claim 22 has been allowed Claims 1-21 were rejected under various prior art references. 
Claims 23-25 were rejected under 35 U.S.C, §112 IfZ. 

On May 10, 2005, the undersigned attorney conducted a telq)hon6 interview with the 
Examining Attorney. The Applicant and its counsel thank the Examining Attorney for the 
courtesies and assistance extended during the interview. During the interview, the addition of the 
limitation "a single output shaft driven by the motor block and extending out of the housing. . 
or similar language to each of the independent claims was discussed, and the Examining 
Attorney agreed that such an amendment would overcome the art of record. The Examining 
Attorney also noted U.S. Patent No. 5,127,215, which had not been previously cited, and 
indicated that it may form the basis for a further rejection of these claims. 

Of the rejected claims^ claims 1, 5, 9 and 17 are independent. These claims have now 
been amended to require that ^'no more than one output shaft extends fixsm the housing.'* It is 
understood tiiat these claims, as am^ided, are therefore allowable over the art of record, and their 
dependent claims should also be allowable. 

With regard to U.S. Patent No. 5,127,215, the applicant has amended the claims to add 
limitations that are clearly not found in this reference. These amendments are discussed below. 

For example. Claim 1 has been amended to requite a fixed swash plate mowted in the 
housing and engaging the motor pistons, where the motor output shaft extends throu^ the swash 
plate. There is no such stracture shown or suggested in the '215 reference, and this claim and its 
dependent claims 2^ are allowable over this reference. Qaims 2 and 4 were amended to 
accommodate the addition of the fix^ swash plate language in claim 1 . 
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Claim 5 has been amended to refereace the mounting flange and indicate that the output 
shaft extends through the mounting flange. There is no such structure shown or suggested in the 
'215 reference, and this claim and dqiendent claims 6-8 are therefore allowable. CHaim 8 was 
amended to correct a minor error (the addition of the word *'the"). 

Claim 9 is also allowable, as it now claims an iq>p6r and ]ower housing member, where 
the motor output shaft extends out of the upper housing member. There is no such structure 
shown or suggested in the ^215 reference. The '215 reference does not disclose how its housing 
is split, as tiiere is insufficient detail in the drawings of that reference to make such a 
deteraiination. In any event, even if the *21S reference is read to show a housing having upper 
and lower members, it does not show or suggest a structure where the ou^ut shaft extends out of 
the upper housing member. Therefore, claim 9 and dependent claims 10-16 are allowable. A 
minor amendment was made to claim 14 to ensure consistency with claim 9, and claim IS was 
amended to add tfie word *the." 

Claim 17, as amended, now calls for "a housing comprising an upper housing member 
joined to a lower housing member at a junction surface; and a mounting flange for attachment to 
an axle driving apparatus being integrally formed with one of the housing members, . ." There is 
no such structure shown or suggested in the '215 reference. Again, ttie ^215 refer^ce does not 
disclose how its housing is split, but even if it is read to show a housing having upper and lower 
members, this reference does not show or suggest a stnicture where a mounting flange is 
integrally formed with one of the housing members. Claim 17 and its dependent claims 1 8-21 
are therefore allowable. 

In summary, each of the independent claims 1, 5, 9 and 17 and their diq)endent claims are 
allowable for at least the reasons set forth above. Claim 22 is also still allowable over the '215 
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reference because that reference does not show or suggest a structure where a mounting flange is 

attached to the housing and a charge pump is mounted on the external sur&ce of the housing on 

tibie side opposite to die input shaft. 

Finally, in response to the §112 rejections, claim 23 has been cancelled and the 

d^radency of claims 24 and 25 has been amended to provide proper antecedent basis for each 

of the elements. Therefore, it is believed that claims 24-25 are now allowable- 
It is believed tibiat Applicant has addressed all of the outstanding nmtters and it is 

requested that this application be granted a Notice of Allowance at the earliest possible date. 

Please contact the undersigned attorney if there are any questions. 

Any fees required by this Response may be charged to our firm's D^osit Account No. 

502,261. 



Date: June ^ . 2005 By:_ ^ 

Thomas C. McDonough, Reg. No. 33,734 
NEAL, GERBER & EISENBERG 
Two North LaSalle Street 
Chicago, Dlinois 60602 
(312) 269-8000 

Certificate of Mailing: Hie undersigned hereby certifies that this docamBnt and its enclosures are bcins fiixed to fiie 
Coniniissioner for Patents, 703/872-9306 on June T . 2005. 
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